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... for French speaking countries...

Bill 96 is a law about the official and common language of Quebec promulgated in
early June 2022 and creates some changes to The Charter of the French Language or Law
101. Bill 96 intends to restore in the legislation the original will of the historic authors to make
French the common language of all Quebecers.

This law introduces new obligations in terms of language used at work, in commerce and
business, for contracts, and in the courts. Among these we can notice several measures, such
as the desire to make French the predominant language in public contracts, or else the
establishment of French as the sole language of service for immigrants who have been in
Quebec for more than six months. In addition, by 2025, companies with between twenty-five
and forty-nine employees will have to communicate in French with any worker who requests
it. They will have to demonstrate to the Office Québécois de la langue francaise that French
is widely used.

As far as public tenders are concerned, from now on it is established that all communications
between the government and the companies will be in French, and each public tender
published by the administration will be in French, exclusively. Therefore, Bill 96 allows the
facilitation of procurement in Quebec for French-speaking companies. On the Federal level,
a new directive about the management of the supply of provisions was approved in 2021. It
signals Federal institutions must respect the requirements of the Official Language Act, which
make French and English the two official languages of Canada. Public tenders of the
Canadian government are therefore always in both English and French, so it is possible to
answer these calls for proposals exclusively in French, rendering the process easier for
Francophone companies

2 - Public procurement in Quebec: incorporate or not, that is the question...

In June 2022, a new law addressing public procurement was promulgated in Quebec,
Canada. This law defines the orientations of the government of Quebec in terms of allocation
and competitiveness of public tenders. This law aims to foster the creation of local goods
and services in projects, while boosting innovation and sustainable development.

The government has set an example by giving the priority of purchasing decisions to local
Quebec-based entities. It wants to make the public tenders process more accessible to the
companies of Quebec, by increasing the numbers of bidders from the region and the
numbers of contracting parties incorporated within the region.
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With this new law, the government wants a better harmonization of conditions to submit
applications for tender. This law allows a series of measures to make procurement easier, like
themed workshops, a directory of suppliers, or training for companies in Quebec.

The Law 12 intends to reinforce the significance of relying on local structures, indeed the
government will favor the percentage of local purchaser’s proportion for the public tenders.
The Autorité des Marchés publics will favor the goods and services and construction projects
of Quebec each time the contracts include expenses higher than the threshold defined by
the Canadian Free Trade Agreement but below the threshold defined by the Canadian-
European Union Comprehensive Economic and Trade Agreement.

Therefore, even though establishment in Canada is not mandatory to access public tenders
it appears essential because of this “local preference”. A successful incorporation is not
difficult to achieve, but it implies a good knowledge of the country, of local market and its
legal framework. It is recommended to speak with appropriate organizations, as Pierrick le
Luherme recently did, when he incorporated a subsidiary of Technilium in Montréal in 2011.

Technilium has taken advantage of Business France’s services among other experts. Pierrick
le Luherme recommends building strong partnerships with local agencies to facilitate the
incorporation of the company and the success in the market. It can be beneficial to invest in
local certifications for some products and thus obtain a local recognition to maximize the
growth of the company. Technilium shared with us an example of a public tender his
company has won, within the framework of the Canadian-European Union Comprehensive
Economic and Trade Agreement: the company has obtained the public tender for the
lightning of the Trilium Line of Ottawa, the tramway of the city and is now able to grow even
more in the months and years ahead - bravo and best wishes for future success!

3 - How the Ukrainian War rekindle the Debate about Defence public procurement

in Canada

Since the beginning of the war in Ukraine in February 2022, the public debate about
defence procurement system has been revived. Indeed, some people advocate for the need
for more flexible rules to expedite delivery of military equipment. In the legal framework,
there are rules of defence public procurement in Canada, governed by the Canadian Free
Trade Agreement as it requires competition, except in particular circumstances, like in
wartime.

In this debate, two points of view are opposed. On the one hand, some people stand up for
a single, sole source contracting entity when the situation is urgent : it therefore implies that
competition be bypassed to provide the military with goods and services. On the other hand,
some people believe that public procurement mustn't be the result of a choice of one
individual or a group of individuals. It is crucial to foster a fair and transparent competition in
order to acquire the best equipment at the right price. It is important to keep in mind that
public procurement makes use of Canadian taxpayers' money, so the government must
choose the best possible option.
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It is interesting to understand how specific the Canada defence public procurement system
can be. Amongst his allies, Canada stands alone with its system of ‘dispersed accountability’,
whereas in other countries like the US or Australia, the responsibility falls to the Secretary of
Defence. Canada has no Defence procurement Minister but there are two Ministers: The
Minister of National Defence and the Minister of Public Services and Procurement. To speed
up the whole process, it could be a solution to merge these two entities.

However, beyond those somewhat conflicting viewpoints, some immediate improvements
could be introduced in terms of defence procurement process, by including performance
and accountability measures to prepare a long-time fully costed capital plan. More than ever,
in a rapidly evolving world, the notion of anticipation is proving decisive, and the defence
procurement system will remain a crucial issue.

To be continued...

Michel Bricteux (AWEX)
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Marie-Alix Million (Business France)
Isabelle Raux (Business France)

Disclaimer: this document doesn’t engage the responsibility of the three partners of the consortium, but the author only.



